
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Monday, July 25, 2005

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Monday, July 25, 2005 at 7: 00 P.M.

PRESIDING The meeting was called to order by Mayor Rainey who presided
OFFICER:       and Mary B. Penner, City Clerk acted as Secretary of the meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Jimmy L. Rainey, Mayor
Hon. Lois Reaver-Black, Mayor Pro-tem

Hon. Lori S. Montgomery, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Glen E. Stevenson, Commissioner

Also present:

Richard R. Ramsey, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:     There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Rainey called for fifteen seconds of Silent Meditation.

Commissioner Stevenson called for the Pledge of Allegiance.

APPROVAL OF Mayor Rainey called for approval of the Agenda.
AGENDA:

Commissioner Black moved approval of the Agenda as

presented."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

APPROVAL OF Mayor Rainey called for review and approval of the minutes of the
MINUTES:     Special Meeting held June 16 & 

17th & 

continuation June 22, 2005.

Commissioner Montgomery moved approval of the minutes of the
Special Meeting held June 16 & 

17th& 

continuation June 22, 2005,

as presented."

Seconded by Commissioners Stevenson/ Renfro.
Motion carried unanimously.

Mayor Rainey called for review and approval of the minutes of the
Regular Meeting held June 27, 2005.
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Commissioner Renfro moved approval of the minutes of the

Regular Meeting held June 27, 2005, as presented."

Seconded by Commissioner Black.
Motion carried unanimously.

Mayor Rainey called for review and approval of the minutes of the
Special Meeting held June 30, 2005.

Commissioner Stevenson moved approval of the minutes of the

Special Meeting held June 30, 2005, as presented."

Seconded by Commissioners Renfro/ Montgomery.
Motion carried unanimously.

Mayor Rainey called for review and approval of the minutes of the
Special Meeting held July 5, 2005.

Commissioner Renfro moved approval of the minutes of the

Special Meeting held July 5, 2005, as presented."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

Mayor Rainey called for review and approval of the minutes of the
Regular Meeting held July 11, 2005.

Commissioner Montgomery moved approval of the minutes of the
Regular Meeting held July 11, 2005, as presented."

Seconded by Commissioners Stevenson/Black.
Motion carried unanimously.

COMMENTS Ms. Yvonne Farley came before the Commission and stated she
FROM THE called the City and left word for Code Enforcement today.
PUBLIC:

She stated she has watched and looked around town to see if folks

have been trying to do what is called pride and respect towards
their neighbors in what the law reads and shows that they care.

Ms. Farley stated they need visitors, the Spaceport, and snowbirds
and the City folks need to know they have pride and respect for the
good of all concerned by getting rid of the weeds in the yards and
alleys.

She stated it might give the City a boost and make the efforts pay
off, and indicated that the City folks cannot do it all even though
they pay taxes, and she realizes there are a lot of senior citizens but
she thinks they can get help by asking family and friends.

Ms. Farley stated she is asking the Commission as a whole to put in
the newspapers, and ask the citizens to keep their yards clear of
weeds, and possibly save court costs and shameful feelings.

She stated it would also hold down fires around their homes and

property, and encouraged everyone to take responsibility in their
community and themselves.

Mr. Kerry Kent came before the Commission and reported that they
held their second Community Coalition against Methamphetamine
Meeting, and indicated they had 72 people show up.
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He stated the local merchants would be getting with Det. Huff who
would set- up training for the cashiers so they might recognize some
of the ingredients that go into this.

He stated that on August
8th

they would be holding a meeting at the
Civic Center for all 300 teachers so they will have some
information for the start of school.

Mr. Kent stated that Congressman Pearce has adopted this and
taken their information and policies to all the districts towns.

Ms. Lou Potter came before the Commission and indicated that she

came before the Commission on July
11th

and made a comment on

the resignation of the City Manager.

She stated she was chided and was told that I should get my facts
straight before I come before the Commission, and she indicated

she checked her facts and stands by her comment.

Ms. Potter stated that all the Commissioners, and the City Clerk did
not get their notice about the City Manager' s resignation at the
same time.

Ms. Nola Kent, DWI Coordinator came before the Commission to

invite everyone to the National Night Out on August
2nd,  

and

indicated this is the 22nd National Night Out.

She stated there would be a lot of participation, and indicated that

the County Administration called her today and asked for tables
and chairs, and she would like to see the City do the same.

Ms. Kent stated they would have games, food, and information
from enforcement agencies, and a candle light vigil down Austin

Street weather permitting, and that they would have entertainment.

She reported that the Arrey Eagles donated to the T or C Youth
Program $ 3, 300.00, and that they have had over 1, 000 kids at the
Youth Center.

Mr. Leonardo Rivera came before the Commission and indicated

during their workshop the Commissioners brought up in order for
someone to comment during " Public Comment," that Mr. Rubin

advised they sign- in 15 minutes prior to making a comment, and he
is not sure if they agreed on that.

He stated they brought up " unruly comments," and that they could

be asked to leave, and he would like to know by whose definition,
is an" unruly comment."

Mr. Rivera stated he does not feel that anybody should be denied
the opportunity to discuss what is on his or her mind.

BOARD None.

COMMITTEE

REPORTS:

PUBLIC FINAL ADOPTION — ORDINANCE # 544 — Amending Chapter
HEARINGS:    11, Article I, 11- 10 Pertaining to Collection Fees for Solid Waste

Management and Revising the fess therein.

City Manager Ramsey explained this would raise the collection
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fees for sanitation, and went through the ordinance and what the

changes would be.   ( Complete copy attached hereto and made a
part hereof)

He stated the ordinance was duly published and on file at the City
Clerk' s Office for review.

City Attorney Rubin explained that the wording of the ordinance is
identical to what they already have, and indicated they are just
talking about changing amounts.

Mayor Rainey asked is anyone would like to speak in favor of the
ordinance.

Ms. Yvonne Farley came before the Commission and asked if in a
year or two would there be another increase as mentioned in the

newspaper.

Commissioner Renfro, yes.

Mayor Rainey stated when they accepted the rate study in its
entirety there would be a phase 2, and stated what they are talking
about tonight is only phase 1, and indicated if the next rate if it' s
required would be brought up separately in a year from now.

Ms. Farley stated she agreed the City needs more money, but with
the senior citizens on a fixed income would be damaging to them
financially.

Mayor Rainey asked if anyone would like to speak against the
ordinance.

Mr. Gerald Boland came before the Commission to express that he

is against raising of the rates, and that you will find that people are
damaged out here because of financial decisions that you have
made.

He stated there are damages going on,  and they will be held
accountable.

Sandy Kosack came before the Commission and provided the
Commission with a survey of residential rates from other
communities that she called around New Mexico.

She stated she feels it would benefit them to explore the possibility
of reducing costs before they raise rates, and indicated raising rates
should be a last resort.

Ms. Kosack stated they should consider billing for extra services
and cutting back on pick-ups once a week.

She stated when they conducted their survey and understands it
took approximately two years, and indicated she can assure them
that it was not comparing apples with apples.

Ms. Kosack stated that their survey might have been manipulated to
only show cities with higher rates.   She stated it is not a fair

comparison to use the City of Las Cruces who is on the list of the
top ten fastest growing cities in the nation.

She stated she sincerely urges the Commission to reconsider the
down side of this increase,  which will continue to drive out
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residents and businesses from our City.

Ms. Kosack stated in her opinion the people of this town are being
damaged by the decisions they make on this board, and stated it is
of her opinion that this increase only represents two things; bad
management, and a childish little boy' s desire to have a new toy
truck, and is asking they vote against this increase and explore their
alternatives.

Mr. Alvin Siffring, member of the Pubic Utility Advisory Board
stated he is before them to speak in defense of the City
Commission, and stated they are very responsible for this business
of Solid Waste and sanitation rates.

He stated for years this is one utility that has lost money, pointed
out the $ 200,000 loss a month, and stated that the Commission is

responsible for this $200,000 deficit every month.

Mr. Siffring praised the Commission for looking at this seriously
and trying to fix the situation.

No other comments were received at the Public Hearing was closed
at 7: 38 p.m.

FINAL Mayor Rainey stated they received quite a few comments for and
ADOPTION       —   against Ordinance # 544, and expressed that the City is loosing
ORDINANCE 200,000 a month on that one service, and explained the reason

544:      they are loosing is old equipment, and pointed out that the City
provides additional services at no extra charge.

Commissioner Renfro asked about the rate for customers whose

dumpsters are not accessible by regular collection vehicles, and
would like to know what that meant.

City Manager Ramsey explained these are for the customers that
live on the other side of the river, and stated they do have access to
a dumpster, but it is quite away from their house, but pick those
dumpsters up regularly.

Commissioner Renfro stated she is against it, and she would have

to agree that they would have to look at some conservation within
the City and within the department.

She stated she heard that there had not been any increases, or that
the Commissioners did not want to increase, or hadn' t increased,
and pointed out than in November of 2001 there was a 10%

increase on everything including sanitation.

Commissioner Renfro stated she felt it was a too steep of an
increase for the residents,  senior citizens,  and businesses,  and

indicated with some utilities such as electric and water people can

conserve, but this is a charge that people cannot conserve.

Commissioner Stevenson stated this is not a small town problem it

is a problem all over the United States.  He stated that Albuquerque

is starting to impose a surcharge for fuel on all trash pickup
vehicles.

Mayor Rainey stated there is a time when you have to spend
money, and indicated it is their job to make this City livable.
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Commissioner Montgomery stated when she voted for the

ordinance to be published last time, and that she was one of the bad
Commissioners she guesses to get it out in the public so people

could comment about their issues and so forth.

She stated she too has a financial background and thinks it is

atrocious to allow any department to operate at such a deficit and
not take steps to fix it.

Commissioner Montgomery stated she agrees with Commissioner
Renfro and she thinks the increase is rather steep especially on the
residential side.     She thinks it is the responsibility of the
Commission to make sure that all departments are fiscally
responsible.

Commissioner Black stated that they have to do something to
straighten out the financial problem in that department, and she

thinks they are going to have to increase the rates.

Mayor Rainey stated the raise for residential is a total of $3. 18

increase, and indicated it is a cost of one gallon of gas.

The following are verbatim minutes -

Commissioner Montgomery stated she had a question, Mr. Rubin,
if there was a change in a portion of the ordinance, what needs to

take place?

City Attorney Rubin  —  Are you talking about changing the
amounts?

Commissioner Montgomery— Correct.

Mayor Rainey— The whole procedure again.

City Attorney Rubin — I think you' d have to start... and let me

elaborate why I would say that... If you go through the publication,

process and publish the amounts that you set forth here.

If you came back to the Public Hearing and they made some small
changes...  I wouldn' t have a problem voting on approving the
ordinance with those changes.

He stated he has always learned that anytime they talk about
changing monetary amounts, and they did not publish it they get in
trouble... Therefore, I think at this point they have to vote this up
or down.

Commissioner Renfro  — You can' t go with an amended final

publication.

Mayor Rainey— Not on monetary things...

City Attorney Rubin — You can vote to go back to publication, I

don' t mean to suggest that, but I think tonight, I don' t think you can

vote... to say I want to change one particular class.

Commissioner Montgomery— My question was if the Commission
chose to change a portion of this, could it go out for an amended

publication.

City Attorney Rubin — Yes, you can do that, yes, start all over
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again, yes.  I' m sorry I guess I misunderstood you the first time.

Commissioner Stevenson, I think we ought to look at money

saving ways, and may want to go back on residential later on and
change it,  but in lieu of loosing another  $ 200,000,  I move to

approve Ordinance# 544."

Seconded by Mayor Rainey.

Commissioner Montgomery — Then if this is the appropriate time

then I would ask that they amend the ordinance to look at the
residential fee.

Commissioner Stevenson— If we accept this they can still go back
with another resolution amending that.

Commissioner Renfro  —  A resolution does not supercede an

ordinance.

City Attorney Rubin — Commissioner Montgomery... I' m afraid I

may have said something to you... answering your question that
might give you the wrong impression...

Are you suggesting that you would make a motion to approve the
commercial establishments, but not change the residential... you

would vote to approve the portion of this ordinance pertaining to
commercial and not residential.

Commissioner Montgomery— Correct.

Mayor Rainey — The way it is written, it' s written as one unit for
both, you couldn' t take just part of it and not...

City Attorney Rubin— I' m not so sure you couldn' t do that.

Commissioner Renfro  —  You wouldn' t be adding,  you' d be

deleting.

City Attorney Rubin — You made a motion for amendments, is

there a second to you' re...

Commissioner Renfro —You made a motion.

Commissioner Montgomery— I have to amend it.

Mayor Rainey — There was a motion made by Commissioner
Stevenson.

Commissioner Montgomery — That is why I made the comment, I
agree that the rates... there is a need for a rate increase across the

board, however my concern is over the amount of increase in the
residential from $ 10. 68 - $ 13. 70, 1 am not saying that it should
remain flat, I am saying that they need to look at it at that portion to
be more incremental instead of such a large increase at this point.

Commissioner Stevenson — What I' m saying, if this fails they are
going to loose another  $ 200,000 while they work up another
ordinance and publish it for 30 days and loose another $200,000.

City Attorney Rubin— I' m thinking about this, I may get in trouble
with Municipal League on this, I think if you voted to adopt the
amendments on the commercial side and didn' t touch the
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residential side I think you would be okay,   so actually

Commissioner Montgomery I think we could do what you were
thinking.

Commissioner Renfro — I think when you go to publication just
show that it is amended.

City Attorney Rubin — That' s why I' m gonna change my opinion
on it, and that' s what I was thinking also... so my initial reaction of
your question 5 minutes ago, I' m changing, I think you can do what
you suggested.

Mayor Rainey  —  So what we need to do if that' s all the
Commissions wish... we need to clear the motion that was made by
Commissioner Stevenson.

Commissioner Stevenson— I' ll rescind that motion.

Mayor Rainey— I will rescind my second to that motion.

Commissioner Montgomery moved that they accept Ordinance
544 with the exception of the residential rates."

Seconded by Commissioner Black.
Commissioner Stevenson— Aye

Commissioner Montgomery— Call for the...

Opposed— Commissioner Renfro/Mayor Rainey

Mayor Rainey — I opposed it because I still believe it' s a City, we
are a City, and we are one person in the City and we are a unit, I
don' t believe we should split it up.

Commissioner Montgomery — Mr. Mayor, you didn' t ask for the
comment,  my comment would have been I think it' s the

responsibility of the Commission to look at what the appropriate

increase should be for the residential side and not to say that the
burden is only on the business people of this community, but, yes
we do all share in that burden,  it may not be a 30%  burden,
however.

Ms.  Kosack - stated she would like to reiterate what Lori said

earlier, that the businesses pass that on to their consumers, and they
don' t suffer as they do in their pocketbooks as a residential.

Brian Basher from the Herald— I' m not sure exactly... you already
took the vote... cause I' m not sure exactly how it was taken cause I
heard several people speaking, aye & nay, etc., all at the same time.

Mayor Rainey — the vote was, 4 for the amendment, to delete the
residential this raise, the 1 opposed vote was myself...

Commissioner Renfro — I opposed it, I voted nay, and not because
of that, but for the same reason that I' ve been giving forever.  I' m

thankful that we are looking after the residents, but then I still have
sort of a problem with the businesses.

Commissioner Stevenson— I think we also need to take a hard look,

and I address this to our sanitation department, that we need to take
a hard look at excess... that you can trim out a...

Commissioner Renfro  — and that' s what I feel,  I hope really,
seriously.
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Commissioner Stevenson — and I do not mean laying people off, I
mean in operations.

Ken Watkins, Asst. Supervisor — Came before the Commission in

defense of everything that has been addressed, and advised the
Commissioners all the different services they provide for the
residents in the community.

Mayor Rainey — Stated they have approved Ordinance # 544, as

amended.

Commissioner Renfro — To exclude the residential increases, and

with the possibility of looking at a more suitable amount.

Commissioner Montgomery — Right, that' s correct, that would be

my request.

End of verbatim minutes.

RIVERSIDE Ms. Diane Williams, Re- paving Chairman for the United Riverside
DRIVE Residents came before the Commission.

RESIDENTS:

She stated she is here tonight to hopefully get some clarification on
a couple of things that are the cause of rumors to have begun
spreading, which includes a newspaper article from the Herald last
week, and to be honest we' d rather get the facts from you versus
allow the rumors to continue.

Ms. Williams stated at a previous Commission meeting they were
told the

2nd

phase of re- paving would start July 1St, and would cover

from the end of the 0 phase, the Magnolia, Maple area up to

Cherry Lane or Charlie' s Lane which ever funds would allow.

She stated that in the newspaper they reported they would cover
from 139 N. Riverside to 1301 N. Riverside, and indicated that has
them all very confused and concerned considering that would
almost completely by-pass what was previously being the 2nd phase
which was coincidentally already graded, and has been graded for
awhile.

Ms. Williams stated they would like some clarification on what the
2nd phase actually consists of and when it will begin.

Don Armijo, Street Superintendent came before the Commission
and audience and stated there is a little bit of confusion,  and
explained that the 139 N. Riverside to 1301 N. Riverside is phase 3,

which is for approval by the State.

Ms. Williams asked if the rumor for the funding for the second
phase that was supposed to begin 3 weeks ago is true then.

City Manager Ramsey stated the funding has been approved, but
they have not received them yet, and explained they have to start
the project, and then request the funds.

Mr. Armijo stated all the paperwork has been submitted and in the
process, and explained the City' s part is done, and that they will be
patching and preparing the roadway.

He stated once they receive the funding, and everything is fine then
it is up to Bartoo to get the contractor started, and he hopes to get
this done as soon as possible.
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NOLA KENT
2nd

QUARTER DISTRIBUTION REPORT (AMENDED)—
DWI

COORDINATOR:    Ms. Nola Kent, DWI Coordinator came before the Commission,
and explained the reason they had to amend this report.  She stated

this is on the distribution amounts that DWI receives, and indicated
this money comes from the liquor excise tax.

She stated they had to go back and amend the
2nd

quarter report

because the budget that was revised by the finance director, and
explained instead of putting it in the last quarter she moved it back
into the 2n quarter, and she stated she was unaware of this until
they went in to balance the end of the year books.

Ms.  Kent provided the Commission with the changes,  and

explained what happened and that it was corrected.

Commissioner Black moved approval of the
2nd

Quarter

Distribution Report( amended)."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

4th& 

FINAL REPORTS LDWI GRANT & DISTRIBUTION—

Ms. Kent stated on this request they are requesting $ 11, 986.45,

which leaves a grant balance of$6, 114.02 that they did not expend.

Commissioner Montgomery asked if this would affect the grant,
and Nola stated it would.

Ms. Kent stated she has been discussing this with the City Manager
because the City has a policy that does not allow any expenditure
after May 1.

She explained that she had this problem in the past, and indicated

that for her contractors she is not aware if they will be completed
with their contract until April of May, so therefore she has money
left that she cannot do anything with.

City Manager Ramsey stated it has been policy to cut-off spending
in May so that they can get all invoices in and paid out so they
would know what their cash balance is to carry over.

He stated that he and Nola have discussed this, and that it is

necessary for some of the funds, but the grant funds are different,
and possibly exempt them from that policy.

Commissioner Renfro stated it has always been an administrative
decision, and that it is the decision of the manager when the cut-off
would be.

Commissioner Montgomery asked if this affected the new grant for
the year, and Ms. Kent stated that it does make a difference.

Commissioner Montgomery moved approval the
4th

and final
reports for the LDWI Grant & Distribution."

Seconded by Commissioners Stevenson/Black.
Motion carried unanimously.

She also stated they were told to budget $ 40,000 this year for
distribution, and reported they only received $ 38, 000, and that they
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are not receiving the amount of distribution that is due to this
County.

CDWI REQUEST FOR REIMBURSEMENT—

Ms. Kent stated this is our Community DWI Grant, and this year
they budgeted for enforcement for overtime for the Police
Department, but because of lack of personnel, they were unable to
utilize the overtime monies.

She stated they requested that they move it into other prevention
programs for Grad Bash, and they used it for advertising for the
Police Departments fund raiser and the trip to Australia for some of
the athletes.

Ms. Kent stated this expenditure was for $3, 361. 60.

Commissioner Black moved approval of the CDWI request for
reimbursement."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

MODIFICATION City Manager Ramsey stated when they starting planning the
1   —   ASCG   —   effluent water project they were not sure how much money they

ENG. SERVICES:    would be getting from Santa Fe from the legislators.

He explained that the design was from the effluent water pond in
Armijo Park to the Golf Course.

City Manager Ramsey stated when they found out how much
money was approved there was extra money that they had not
counted on.   He stated they needed to do the design from the
effluent water pond at the Golf Course over to the school.

He stated they originally thought that pipeline would go straight in
from the existing pond, or where the next one would be built to the
school sprinkler system.

City Manager Ramsey stated in meeting with the school that they
would like that to be re- routed and come into the school ground on
the north side where the water meter presently is towards
Foxworth.

He stated they had to re-design and re- route that pipe, and this is
the cost to design that portion, and explained the design elements,
and that this would be covered under the grant.

Commissioner Black moved approval of Modification# 1 — City of

T or C & ASCG for engineering services."

Seconded by Commissioner Montgomery.

City Manager Ramsey stated this is a modification to a contract that
they already have in place.

Motion carried unanimously.

RESOLUTION City Manager Ramsey stated this is Special Appropriation Project
05- 05/ 06:       05- 0111- STB for the effluent water-recycling project in the amount

of$400,000.00.
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He stated these are the capital outlay monies, and explained they
require a resolution for each project to appoint a grantee signatory
and a grantee representative.

Commissioner Renfro moved adoption ofResolution# 05- 05/ 06."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

City Manager Ramsey stated this is Special Appropriation Project
05- 0112- STB Grant Agreement for the water & wastewater system
in the amount of$500,000.

Commissioner Renfro moved adoption ofResolution# 06- 05/ 06."

Seconded by Commissioner Montgomery.
Motion carried unanimously.

City Manager Ramsey stated this is Special Appropriations Project
05- 1161- GF,  and indicated this is from the General Fund for
effluent water recycling project in the amount of$200,000.00.

Commissioner Montgomery moved approval of Resolution # 07-
05/ 06."

Seconded by Commissioners Renfro/Black.
Motion carried unanimously.

RESOLUTION City Manager Ramsey stated that Section 14- 35 provides for a
08- 05/ 06-   C.   I.   certain percentage or amount be deposited into the Capital

ACCTS.; Improvement Accounts within the Joint Utility Fund, and needs to
be done by resolution each year, and read the resolution in its
entirety. (Complete copy attached hereto and made a part hereof.)

Mayor Rainey stated these are the funds set aside by ordinance.

Commissioner Montgomery moved approval of Resolution # 08-
05/ 06."

Seconded by Commissioner Stevenson.
Motion carried unanimously.

RESOLUTION City Manager Ramsey stated that this resolution is for the Certified
09- 05/ 06:       Communities Initiative, which provides a systematic approach to

encourage and supports NM communities with their efforts to
create new jobs.

Ms. Nadyne Gardner with Sierra County Economic Development
came before the Commission and stated they presented this grant in
2003 in which they approved a resolution.

She stated the resolution was approved for 2003- 2005,  and

explained it was now time to apply for the second part of this grant,
and indicated it is for $ 5, 000 a year to be a certified community,
and allows them to apply for other grants for economic

development in Sierra County.

Ms. Gardner stated this is for 2005- 2007 to allow them to continue
with the work that goes on in Sierra County Economic
Development, and would also express " thanks," to Jane Green who

stepped up to the plate one more time to help this community.
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CITY OF TRUTH OR CONSEQUENCES
RESOLUTION NO. 08- 05/ 06

WHEREAS, the City Manager has been directed to include within each year' s budget,
provisions for providing " Capital Improvement Accounts" within the Joint Utility Fund;

WHEREAS, the City of Truth or Consequences Section 2- 95, adopted January 11, 1992
and City Section 14- 35, adopted on February 25, 2002, provides for the following:

1.       Nine percent of the revenue generated by each of the revenue generating

Utility Departments shall be deposited in Capital Improvement Account
within the Joint Utility Fund each year.

2. Each year, $ 50,000.00 shall be deposited in an Emergency Repair Account
within the Joint Utility Fund.

3. Seven percent of the revenue generated by the Wastewater Department
shall be deposited in a Wastewater Treatment Plant Repair/Replacement
Account within the Joint Utility fund each year.

4. Each year, $40,000.00 shall be deposited in an Electrical Construction
Account within the Joint Utility Fund.

WHEREAS, the required funds to be set aside and deposited during the 2006 fiscal year
are projected to total $773, 614.00

AND WHEREAS, THE City does not have adequate cash on hand nor do projected
revenues in fiscal year 2006 indicate that sufficient funds will become available to set
aside $773, 614. 00 in fiscal year 2006.

NOW THEREFORE BE IT RESOLVED, that the City Manager is hereby directed to
set aside during fiscal year 2006, at least twenty-five percent of the funds required by
Section 2- 95 and Section 14- 35, which calculates to $ 193, 404.00.

PASSED AND ADOPTED THIS 25 TH DAY OF JULY A.D., 2005

JIMMY LEE RAINEY, MAYOR

ATTEST:

MARY B. PENNER, CITY CLERK



City Manager Ramsey read Resolution # 09- 05/ 06 in its entirety.

Complete copy attached hereto and made a part hereof.)

Commissioner Renfro moved adoption ofResolution# 09- 05/ 06."

Seconded by Commissioners Montgomery/Stevenson.
Motion carried unanimously.

PROPOSED City Attorney Rubin stated they already have an ordinance which
ORDINANCE    —   adopts by reference the New Mexico Uniform Traffic Ordinance,
TRAFFIC CODE:    and indicted further more our ordinance provides that all

subsequent amendments to the Uniform Traffic Ordinance is
adopted by the City by reference.

He stated when legislature met this past session they made wide
sweeping changes to the Traffic Ordinance.

City Attorney Rubin stated his initial reaction was with the changes
they would not need to go to publication because they are already
adopted all subsequent amendments by reference,  however he

spoke with Municipal League and they strongly suggested that we
go to publication this time.

He stated their reasoning is they added new sections to the code,
and indicated they changed some of the penalties to the existing
sections.

City Attorney Rubin stated that he has prepared a summary and
was told by Municipal League that it would be sufficient.

He indicated that the entire text is available for inspection at the
City Clerk' s Office.

Commissioner Black moved approval of Chapter 13, Article II,
and Traffic Code summary for publication, as submitted by City
Attorney Rubin."

Seconded by Commissioner Renfro.
Motion carried unanimously.

PROCEDURES  —   City Attorney Rubin stated he had written a letter to the
COMMENTS Commission and expressed some concerns regarding the current

FROM THE procedure on" Comments from the Public," section.

PUBLIC'-

He stated they had a productive workshop, and he believes the
Commission has come to a consensus and revise our current rule 20
of the administrative code.

City Attorney Rubin stated speaking highly of the Commission and
that they are to be commended to maintain good comment and
good exchange of information with the public, and is his privilege
to assist them in that regard.

He thinks the changes will make for a more orderly process.

At this time Commissioner Montgomery went through the changes,

and they have decided to adopt the procedures for" Comments from
the Public," are as follows:

a) Any member of the public may request time to address the
City Commission.   The Presiding Officer will then allow
the comments subject to a time limitation of three  ( 3)
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minutes.  Following such comments, the City Commission
may place the matter on a future agenda, or refer the matter
to the City Manager for investigation and report at the
regular scheduled meeting.

She stated they struck item 2, which required a sign- in and the
agenda item and so forth, and indicated that was completely taken
out.

She stated item (c) remains, No comments shall be made from any
other location, and anyone making " out of order" comments, may
be subject to removal from the meeting,  as determined by the
Commission.

She stated item  ( d)  remained the same  —  There will be no
demonstrations during,   or at the conclusion,   of anyone' s

presentation.

Commissioner Montgomery stated that concluded the changes they
made.

City Attorney Rubin stated he thinks the other idea was if they get
to a point where they are responding to the comments from a
previous meeting that would be placed on the agenda before the
Comments from the Public," at that particular meeting.

Commissioner Montgomery moved to accept those changes to rule
20."

Seconded by Commissioners Renfro/Black.

City Attorney Rubin stated to prepare the new rule and to vote on it
at the next meeting.

Motion carried unanimously.

PRISONER City Attorney Rubin stated they had an old contract providing for
CONTRACT:  the care of prisoners, and indicated the contract has expired.

He stated the old contract requires to pay $ 3. 00 per hour, per

prisoner, and there was some provisions in the contract regarding
medical care, and the City' s responsibility or lack of responsibility
in some respects to pay certain medical charges.

City Attorney Rubin stated they need to draw up a new contract,
and stated Chief Peterson is here, and he asked him to elaborate
further on his investigation.

Chief Peterson stated he is here more of a capacity as Chairman of
the County Commission, and explained that a few years back they
started negotiations with other detention facilities to house some of
their prisoners.

He stated it has been a concern that the County has not possibly
shared some of the savings onto the City, he believes the contract
with McKinley County was in the $ 50 some of dollars, not quite

sure, and yet they gave no break to the City, and indicated they
were still charged the $ 72.00 a day or$ 3. 00 an hour.

Chief Peterson stated the County now has a contract for $35.00 a

day, and stated that they still have made no concessions with the
City, as the City is still paying the $ 72.00 a day, or$ 3. 00 an hour.
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Certified Communities Initiative (CCI)

Resolution No. 09- 05/ 06

WHEREAS;  The City ofTruth or Consequences, New Mexico, hereby resolves to
endorse Sierra County Economic Development Organization as the sponsoring
organization for the City ofTruth or Consequences, New Mexico, in the New Mexico
Certified Communities Initiative and authorizes it to enter the program on behalf of the

community, and;

WHEREAS;  The Truth or Consequences City Commission also hereby establishes as a
goal of its members the improvement of Sierra County New Mexico, to the level of the
New Mexico Certified Communities Initiative, and;

NOW THEREFORE BE IT RESOLVED THAT The Truth or Consequences City
Commission pledge its full support and participation in cooperation with Sierra County
Economic Development Organization in the attainment of this goal.

PASSED AND ADOPTED THIS 251h DAY OF JULY 2005.

Jimmy Lee Rainey, Mayor

ATTEST:

Mary B. Penner, City Clerk
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Certified Communities Initiative (CCI)

Introduction

The Certified Communities Initiative (CCI) provides a systematic

approach to encourage and support New Mexico communities with
their efforts to create new jobs.  Jobs creation in rural communities

is not achieved solely through recruitment, but also
expansion/ retention and business start- up activities.

CCI will assist those communities interested in taking control of
their future, who wish to empower their local citizens, who can
demonstrate broad community involvement, who wish to build on
existing resources and expand their capacity to facilitate economic
growth.

Assisting individual communities will result in increased
community pride, and long- term, sustained success that will
improve New Mexico' s overall economic condition.



He stated in the approach to him as chair he gladly entertained a
positive view on this, and he believes they can work out a more
reasonable figure for the City.

Chief Peterson stated he would present this to the County for their
next agenda for consideration, and he understands the City would
have a new contract to present to them for their consideration.

City Attorney Rubin stated he would prepare a new contract for the
City Commission to review and consider at their next meeting.

OLD BUSINESS:     City Manager Ramsey stated they were provided with a memo from
Mary Penner, City Clerk in regards to the Recreation Board.

He suggested they present the application' s that were received to
the Commission at their next meeting for consideration along with
reappointment of the existing members.

REPORTS:      CITY MANAGER—

City Manager Ramsey reported that there would be a meeting of
the Sierra Vista Hospital Governing Board on July 27th, at 4: 00

p.m., in the boardroom.

He stated he received an e- mail from Mr.  Jim Clairborne,

Administrator of the hospital, and reported that Mr. John Chaddick

of Las Cruces has accepted the position of interim CFO effective

next Monday, July
25th

City Manager Ramsey stated that Mr. Chaddick was most recently
CFO at El Paso Specialty Hospital.

He announced that the Ralph Edwards Pond would be shut down

through August 5th, 2005 for repairs.

City Manager Ramsey reported that they submitted an application
for the YCC to work with us this year, and stated the proposal was

for $63, 000, and if they get the project, it would be to build some
soccer fields at Armijo Park.

He stated they received the gross receipts distribution for May
2005, for $ 186, 864.00, and indicated the average is $ 187, 607, and

stated they are holding up for the average.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Black stated she is a resident of Riverside Drive,

and attended a meeting of the new Riverside Drive Association,
and she is happy to report that they are working very avidly to start
a neighborhood watch program.

She reported that Bill Loomis their RPO Planner has been

appointed a member of the Space Commission.

Commissioner Black reminded everyone about National Night Out

on Tuesday, August 2nd, 2005.

Commissioner Montgomery— No report.
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Commissioner Renfro— No report.

Commissioner Stevenson reported that he attended the Riverside

Drive Association Meeting, and stated these are some hardworking
and sincere people.

He stated attended the RPO Meeting and understands no one else is
aware of these meetings except Commissioner Black.,   and

Commissioner Black stated she is notified directly from them, and
stated every meeting has been published with an invitation to the
public to attend with the time, place, date, and all the required

information for holding an open meeting.

Mayor Rainey— No report.

EXECUTIVE None.

SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   12 A SSED AND APPROVED this day of

2005,    on motion duly made by
Co sion V seconded by
Commissioner and carried.

i

JI L.      NEY

MAYOR

ATTEST:

MARY B. ONNER
CITY CLERK
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